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7-5-2rc9. County control of litter. (l) (a) Except as provided in 7-5-2112, a
governing body of a county may regulate, control , and prohibit littering on any county
road and on land within the county by the adoption of an ordinance that substantially
complies with the provisions of 7-5-103 through 7-5-1A7. The ordinance may apply to
portions of the county and may apply to persons other than the owners of the property on
which littering occurs.

(b) The ordinance does not apply to lead, copper, or brass deposits directllresulting 
.

from shooting activities at a shooting range.
c)Theordinancedoesnotaffieofviolation''cardplacedonamotor

vehicle illegally parked in a disability parking space.
(2) Except as provided in7_:5-2112, the governing body of a county may establish a

fine not to exceed $200 as a penalty for violation of the ordinance referred to in
subsection (l). A violation of the ordinance may not be punishable by imprisonment.

History: En. Sec. 1, Ch. 508, L. 1983; amd. Sec. 6, Ch.4l5,L. I99l; arnd. Sec. 1, Ch.406,L.
1993; amd. Sec. 2, Ch. 67,L. 1997.
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7-5-2110. Community decay defined. (l) In 7-5-2lll, "community decay" means a
public nuisance created by allowing rubble, debris, junk, or refuse to accumulate
resulting in conditions that are injurious to health, indecent, offensive to the senses, or
obstruct the free use of property so as to interfere with the comfortable enjoyment of life
or property.

(2) "Community decay" as used in 7-5-2U 1 may_not be construed or defined to apply

(a) normal farming, ranching, or other agricultural operations or to a farm, ranch, or
other agricultural facility, and any appurtenances thereof, during the course of its normal
operations; or

(b) normal activities at a shootins ranse.

History: En. Sec. 1, Ch. 411,L.1985; amd. Sec. 7, Ch.4l5,L. 1991.
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45-8-101. Disorderly conduct. (1) A person commits the offense of disorderly
conduct if the person knowingly disturbs the peace by:

(a) quarreling, challenging to fight, or fighting;
(b) making loud or unusual noises;
(c) using threatening, profane, or abusive language;
(d) discharging firearms, excqp!,gt a shperting range during established hours of

rperatton:

-

(e) rendering vehicular or pedestrian traffic impassable;
(f) rendering the free ingress or egress to public or private places impassable;
(g) disturbing or disrupting any lawful assembly or public meeting;
(h) transmiuing a false report or warning of a ftre or other catastrophe in a place where

ts occurrence would endanger human life;
(i) creating ahazardous or physically offensive condition by any actthat serves no

egitimate purpose; or
fi) transmitting a false report or warning of an impending explosion in aplace where

ts occurrence would endanger human life.
(2) Except as provided in subsection (3), aperson convicted of the offense of

lisorderly conduct shall be fined not to exceed $100 or be imprisoned in the county jail
br a term not to exceed l0 days, or both.

(3) A person convicted of a violation of subsection (1Xi) shall be fined not to exceed
11,000 or be imprisoned in the county jail for a term not to exceed I year, or both.

History: En.94-8-10lby Sec. l, Ch. 513,L. 1973;R.C.M. 1947,9* B-l0l; amd. Sec. 1, Ch.508,
,. 1989; amd. Sec. 8, Ch.4I5,L. I99l; amd. Sec. 1693, Ch. 56,L.2009.
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45-8-111. Public nuisance. (1) "Public nuisance" means:
(a) a condition that endangers safety or health, is offensive to the senses, or obstructs

the free use of properfy so as to interfere with the comfortable enjoyment of life or
property by an entire community or neighborhood or by any considerable number of
persons;

(b) any premises where persons gather for the purpose of engaging in unlawful
conduct; or

(c) a condition that renders dangerous for passage any public highway or right-of-way
cr waters used by the public.

(2) A person commits the offense of maintaining a public nuisance if the person
<nowingly creates, conducts, or maintains a public nuisance.

(3) Any actthat affects an entire community or neighborhood or any considerable
rumber of persons, as specified in subsection (1Xa), is no less a nuisance because the
lxtent of the annoyance or damage inflicted upon individuals is unequal.

(a) An agricultural or farming operation, aplace, an establishment, or a facility or any
rf its appurtenances or the operation of those things is not or does not become a public
ruisance because of its normal operation as a result of changed residential or commercial
:onditions in or around its locality if the agricultural or farming operation, place,
:stablishment, or facility has been in operation longer than the complaining resident has
)een in possession or commercial establishment has been in operation.

(5) N sulting from the shooting activities at a shooting ran during established
rours of operation are not con5r a puDnc nur

) A person convicted of maintainingapublic nuisance shall be fined not to exceed
;500 or be imprisoned in the county jail for a term not to.exceed 6 months, or both. Each
lay of the conduct constitutes a separate offense.

History:F,n.94-8-107 by Sec. 1, Ch. 513,L. 1973; amd. Sec.30, Ch.359,L. 1977; R.C.M. 1947,
4-8"107(l) thru (4); amd. Sec. 2, Ch. 123, L. 1981; amd. Sec. 9, Ch.415, L. 1991; amd. Sec. 1697,
)h. 56. L.'2009.
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27-30-101.
27-30-102.
27-30-i03.
27-30-104.
27-30-105.

27-30-201.
27-30-202.
27-30-203.
27-30-204.

27-30-301.
27-30-302.

Deflrnition of nuisance. 
Part 1- General Provisions

Distinction between public and private nuisances.
AC[10n lor nulsance-

51.* -t_". _T*"er da m a Bes"un affecte d by ab ate m en t.Duccesslve owners Iiable fbr nuisance.

pubric nuisance not regatzei'i;T*, 
Public Nuisances

ftemed]es tbr public nuisances.
When private person may maiptain action for public nuisance.Abatement of public nuis an"e$Ji ilbd;;d;;i ;ffr""" or injured parry.

. f$.] 3 _ private Nuisances
Remedies folprivate nuisances., 

.Abatement of private nuisanie hi injured party.

part 1
General Fiovisions

27-30-101' Definition of nuisance. (1)anybhing which is injurious to health, indecent oroffensive to the senses' or an obstru.tio;l; irru r"" rrie o?p*"p*tv, so as to interfere with thecomfortable enjoyment of life or prop""t% ;; i;i".rr "ir*Iirfiv irstructs the free passage or use,rn the customar5r mallner' of any navig*iu rur.", *i""", u"tiit""*, canal, or basin or any publicpark, square,- street, or highway ia u i,.,iaurrau. 1'r, t-ilrrill' or oasln or

u""P"+)t?r'#jH.wtich 
is donetr t"il"i";; under the express authority of a statute can be

(3) No agricultur.al or {armjng operation, place, establishment, or facility or any of itsappurtenances or the dperation the"eoii. o" t".o:rrl"r]p"uT. * p"irate nuisance because of thenormal operation thereof as a result oi chu"g"i;;ii;;;i'o" .o-*"".ial conditions in oraround its localitv if the agriculturai o" r**i.rE 
"p;ti.-,, ;i;ce, establishment, or facility hasbeen in operation longer.tian thu coftil"td*:ilJ,,iil: b"en in possession or commercialestab]iShment has been F o-peration.-- '_"***" u4D uEErr' ur possesslon OI. C(

Historv: (l)En. sec.4bb0, c^iv. c. rss;; re-en. s_ec.6162, Rev. c. 190ft re-en sec. g642, R.c.M. L92r; car.civ' c. sec. B4ze; re-en. sec. 8g4r, ir.c.ii ldiji;"". sz-ror, [.c.ni. i's+i; 1zln',, qec. 4bb3, civ. c. rseb; re_en.sec. 6168, Rev. c. le'zr r.e_en S$.s!ai, h.clnil iszr; c"r. tir: c. E;;:a,sz, ri"ra civ. c. sec. 1eE2; re_en. sec.
31t","i:r*":ti"T 

sec. Ez-r 04, n.c.vr. isi;ft:'i.M. idt; ;;:i;;;?:'i0d (3)En. see. 1, ch. 128, r,. resr.

!:*f:l ::q: - pu.btic nuisance, 4b_B-111. ,, :,,.,i
Lirrmlnat code _ action to abate _ public nuisance, 4B_g_1I2. .I,:rti.Interference wirh canal or ditch easimeii.,?dlrZ_irz.
Public ways, 85-1-111.
Navigable waters,85-l-112. 'i...,,

27-30-L02' Distinction between public and private nuisances. (1) Apublic nuisances one which affects, at the same time, u"^"ntir" .o**^rrnltylr rruigrruorhood or any considerable
l$?:"fiffJsons, 

althou gh the ""t;tJ ;h; """*#i "'"" 
a"l; ge infl icre d,rpl,r l'ai.,i ar ur.

(2) Every nuisance not incruded in the definition of subsection (1) is private.Historv: (l)En' sec' asoJ, !iv.!' ry95; ""*"jp""' orai nr'. c. i9-0;-r"*"n. sec. 8648, R.c.M. 1921; cal.liv. c. sec. 8480; Based 
-o^n 

ri"ia cirr. c. st.ltro; 
""-"r. 

-s"". 
s'eis, fr.c.Iu. rgs'_; sec. bz_102, R.c.M. 1947;2)En' sec' 4s82, civ. 

".Jpg-uo ""-"". 
s"i. ;d,:nii._q rebil;;-"#tJ".'seaa, R.c.M. 1e21; cal. civ. c. sec.

f_ti;Jt"tu 
civ. c. sec. re51i""-"o. s"". aoiil n.c.nr. i;#;il;:;_ioi,, n.c.nr. 1e4z; R.c.M. 1s47,37_L02,

2009 MCA



62nd Legislature 1C0776.01

BILL NO,

INTRODUCED BY
(Primary Sponsor)

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT NORMAL OPERATTONS OF SHOOTTNG

RANGESMAYNOTBECONSIDEREDTO BE PUBLICORPRIVATE NUISANCES;ANDAMENDING SECTION

27-30-101, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 27-30-101, MCA, is amended to read:

'27'30'101. Definition of nuisance. (1)Anything whiehthat is injurious to health, indecent oroffensive

to the senses, or an obstruction to the free use of property, so as to interfere with the comfortable enjoyment of

life or property, or ttirieh that unlaMully obstructs the free passage or use, in the customary manner, of any

navigable lake, river, bay, stream, canal, or basin or any public park, square, street, or highway is a nuisance.

(2) Nothing whieh that is done or maintained under the express authority of a statute. includinq normal

operations of shootinq ranqes authorized under 76-9-101 throuoh 76-9-105. €aft ![sy be deemed a public or

private nuisance.

(3) lfu An agricultural or farming operation, a place, an establishment, or a facility or any of its

appurtenances or the operation th'ereoFiser+eeo'mes of those thinos is not or does not become a public or

private nuisance because of the its normal operation thereof as a result of changed residential or commercial

conditions in or around its locality if the agriculturalorfarming operation, place, establishment, orfacility has been

in operation longer than the complaining resident has been in possession or commercial establishment has been

in operation."
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Amendments to Senate Bill No. Li3

**** ***DRj\FT FOR DISCUS$ION pURpOSnS ONLY***** *.***"tt*****

1st Reading Copy

Requested by Senator Bruce Tutvedt

For the Senate Fish and Game Committee

Prepared by Leanne Kurtz
,-Tanuary 1_4, 2OLL (3 :09pm)

1- . Titl-e, line 4 .

Strike: ITNORMAI-r OPERATIONS OF"
INSETT: 'INOISES RESULTING FROM SHOOTING ACTIVITIES AT'I

2 . Page L, line 1-5 through l_ine 16 .
strike: ", including'" on line i-5 through '176-g-Los, r' on line 3-7

3 . Page l-.
Following: Iine 23
fnserts u (4) Noises resulting from the shooting activities at a

shooting range during established hours of operation are not
considered a public or private nuisance. rl

- END

SB01-73 01 . alk



How the title of SB 173 would appeor with Amendment 58017301.alk (January 25, 2011 , 5:14 p.m.):

AN ACT CLARIFYING THAT ffi NOISES RESULTING FROM SHOOTING ACTIVITIES AT
SHOOTING RANGES MAY NOT BE CONSIDERED TO BE PUBLIC OR PRIVATE NUISANCES: AND AMENDING

sEcTtoN 27-30-101, MCA

How Section 27-30-101 in SB 173 wauld read with Amendment 58017301.alk (January 25, 2011, 5:14
p.m.):

27-30-101. Definition of nuisance. (1) Anything whieh that is injurious to health, indecent or
offensive to the senses, or an obstruction to the free use of property, so as to interfere with the
comfortabte enjoyment of life or property, or ilAi€h that untawfully obstructs the free passage or use,
in the customary manner, of any navigabte lake, river, bay, stream, canat, or basin or any public park,
square, street, or highway is a nuisance.

(2) Nothing vrffi that is done or maintained under the express authority of a statute,
ean mav be

deemed a Dubtic or private nuisance.
(3) i+o An agricultural or farming operation, q place, an estabtishment, or a facitity or any of its

appurtenances or the operation thereeFirerbeeemes of those thinqs is not or does not become a
pubtic or private nuisance because of the its normal operation thetreof as a result of changed residentiat
or commercial conditions in or around its locatity if the agricuttural or farming operation, ptace,
estabtishment, or facility has been in operation longer than the comptaining resident has been in
possession or commercial establishment has been in operation.

(4) Noises resuttinq from the shootine activities at a shootinq ranqe durine established hours of
operation are not considered a pubtic or private nuisance.

How Section 27-30-101 would be codified upon passage and approval of SB 173 with the amendment:

27-3O-1O1. Definition of nuisance. (1) Anything that is injurious to heatth, indecent or
offensive to the senses, or an obstruction to the free use of property, so as to interfere with the
comfortable enjoyment of life or property, or that unlawfutty obstructs the free passage or use, in the
customary manner, of any navigabte [ake, river, bay, stream, canat, or basin or any pubtic park, square,
street, or highway is a nuisance.

(2) Nothing that is done or maintained under the express authority of a statute can be deemed
a public or private nuisance.

(3) An agriculturat or farming operation, a ptace, an estabtishment, or a facitity or any of its
appurtenances or the operation of those things is not or does not become a pubtic or private nuisance
because of its normal operation as a result of changed residentiat or commercial conditions in or around
its locatity if the agricuttural or farming operation, ptace, establishment, or facitity has been in
operation longer than the comptaining resident has been in possession or commercial estabtishment has

been in operation.
(4) Noises resulting from the shooting activities at a shooting range during established hours of

operation are not considered a pubtic or private nuisance.

Prepared for the
Senate Locol Government Committee by Leanne Kurtz, Legislative Services Division staff


